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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 690/2017 

U/s 294/323 I.P.C. 

  

STATE 

-Vs- 

Rabin Chandra Bhuyan 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma  .Ld. Asstt. P.P.  

For the Defence: Mr. F. Rajbongshi .Ld. defence advocate 

 

Evidence recorded on: 25.06.18, 7.07.18, 23.07.18, 7.08.18, 23.08.18, 

7.09.18,  

Argument heard on: 20.10.18. 

Judgment delivered on: 2.11.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Champak Mahanta on 14.05.17 before I/c Kamarkuchi O.P., 

alleging inter alia that on 13.05.17 at around 7:45 pm, when he along 

with Apurba Talukdar were on their way from College chowk to Borburi 

and as they reached Gopal mandir, the FIR named accused Rabin Bhuyan 

without any reason scolded them using obscene language and when they 

questioned and followed the accused, as to why he was scolding them, 

the accused in front of the house of Ramdutta Bhuyan grabbed him and 
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bite him on his face and caused injury to him. The informant later stated 

that his gold chain and his money bag was missing from his possession. 

Hence the case. 

2. That on receipt of the ezahar at the O.P, GD entry was made vide 

Kamarkuchi O.P. GDE no. 250 dated 13.05.17 and the same was 

forwarded to Nalbari P.S., and later registered as Nalbari P.S case No. 

310/17 u/s 294/352/324/379 I.P.C. On the basis of the ‘ejahar’, police 

started investigation and after completion of investigation finding prima 

facie materials against the accused person namely Rabin Ch. Bhuyan, the 

police submitted the case in Charge-sheet U/s 294/323 I.P.C. vide Charge-

sheet no. 163/17 dated 27.05.17. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 294/323 I.P.C. by this court. Now as the accused person 

was served police notice during the stage of investigation, summon was 

issued to him and on his appearance, he was allowed to go on Court-bail 

to face the trial. 

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence – particulars of offence and substance of accusation 

for offence U/S 294/323 I.P.C was explained to the accused person and he 

was asked whether he pleaded guilty, to which he pleaded not guilty and 

claimed to be tried. 

5. That in the course of hearing the prosecution side examined 7 nos of 

witnesses. The prosecution side marked and exhibited 4 nos of 

documents. The accused person was examined U/s 313 Crpc. The defence 

case is of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

I. Whether the accused person on 13.05.17 at around 

7:45 pm, near College road to Borbory chowk under 
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Nalbari P.S., voluntarily caused hurt to the informant 

and thereby committed offence punishable U/s 323 

I.P.C.? 

II. Whether the accused person on the aforesaid date, 

time and place scolded the informant using obscene 

language, to the annoyance of others and thereby 

committed offence punishable U/s 294 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Champak Mahanta deposed in his evidence that he knows the 

accused person and that one year ago, at around 7:30 to 8 pm, when he 

along with his friend Apurba Talukdar were on their way to Borbori chowk 

from Kalag on their bike and as they reached Gopal mandir, the accused 

on his cycle crossed them from the front side and while crossing the road, 

he uttered obscene words against his sister. Pw 1 deposed that at that 

moment, he asked the accused to stop but he did not stop and as such 

they followed the accused and reached in front of the house of Ram Dutta 

Bhuyan and there the accused stopped and to that Apurba asked him why 

had he scolded them after which the accused pushed Apurba. Pw 1 

deposed that when he tried to intervene the situation, the accused 

grabbed his shirt and bite him on his right cheek due to which he fell on 

the ground and upon raising commotion, the accused released him from 

his grip and fled away. Pw 1 deposed that he sustained injury on his 

middle finger of his right hand. Pw 1 deposed that later local public asked 

them to leave P.O. and they straightaway went to Kamarkuchi and lodged 

ezahar and later they were sent to hospital by Kamarkuchi O.P. Ext 1 is 

the ezahar and Ext 1(1) is his signature. 
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9. Pw 1 in his cross revealed that the first incident had occurred near 

Bangalpur Gopal mandir and at the time of occurrence, the P.O. was 

occupied  by local people and at that time they were on their bike and the 

accused was coming from the opposite direction. Pw 1 revealed that the 

ezahar was written by his friend Apurba as per his direction. Pw 1 

revealed that he have not given any medical documents to police. Pw 1 

revealed that no independent person had heard the accused scolding 

them using obscene language. 

10. Pw 2 – Apurba Talukdar deposed in his evidence that he knows both the 

party and that on 13.05.17 at around 7:30 pm, when he along with 

Champak were on their way to Borbori on the bike of Champak and near 

Bangalpur Gopal mandir, the accused on his cycle intercepted their bike 

and uttered obscene words against them and left away. Pw 2 stated that 

the accused without any reason scolded them and as such they asked the 

accused to stop, but he speeded up and did not stop. Pw 2 deposed that 

they followed him to his village and in his village, he stopped his cycle and 

they stopped their bike and asked him again why he had scolded them, to 

which the accused replied 'he had scolded them otherwise' and pushed 

him and when Champak tried to intervene the situation, the accused 

pinned him to the ground and bite him on his right cheek. Pw 2 deposed 

that on raising alarm, local people gathered and sent them away and told 

them that the accused had a history of assaulting people, after which they 

straightaway went to Kamarkuchi O.P. and from there they were taken to 

Kamarkuchi P.H.C. 

11. Pw 2 in his cross revealed that he is a resident of Borkhetri and the 

accused is from Kulhati and both of their village are nearby. Pw 2 in his 

cross revealed that Gopal mandir is one and a half km from their village. 

Pw 2 revealed that prior to the incident near Gopal mandir, they did not 

know the accused person. Pw 2 revealed that he know some of the 
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villagers of Khudrakulhati. Pw 2 revealed that at the time of occurrence, 

there were some people at P.O. but he cannot say their name. Pw 2 

revealed that he had drafted the ezahar as per the direction of Champak. 

12. Pw 3 – Anjana Bhuyan deposed in her evidence that she knows both the 

party and that one year ago, one night at around  8 pm, she heard halla 

at the street near her house and when she came out of her house, she 

saw Champak and Apurba beating Rabin and one boy had broken their 

fight. 

13. Pw 4 – Bharati Bhuyan deposed in her evidence that she do not know the 

informant, but have heard his name. Pw 4 deposed that she know the 

accused person and one and a half years ago, one night, she heard halla 

in front of her house and by the time she came out, the halla had 

subsided and she saw none at the spot. 

14. Pw 5 – Biju Bharali deposed in his evidence that he knows both the party 

and one year ago, one evening, while he was returning from market near 

the chowk, he saw both the accused and informant fighting with each 

other. Pw 5 deposed that Champak was beating Rabin and when he tried 

to break their fight, both of them scolded him. Pw 5 deposed that he 

picked Rabin from the ground and in the meantime Champak and Apurba 

went away on Champak's bike. 

15. Pw 6 – Dr. Manoj Kr. Das is the M.O., and on 13.05.17 while he was on 

duty as M.O & H.I. at Kamarkuchi P.H.C., he had examined one Champak 

Mahanta in reference to Kamarkuchi O.P., case no. 310/17 escorted by 

H.G. Naren Haloi and upon examination had found - 

 (i)Circular superficial bite mark over right chin on the middle of approx 2.5 

cm in diameter, 

 (ii)abrasion over right middle finger of size 0.5 x 0.5 cm of size. 

 The age of injury is half to one hour and the said injury is simple in 

nature. Ext 2 is the injury report and Ext 2(1) is his signature.  
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16. Pw 6 in his cross deposed that he had examined the patient at 10:16 pm 

of 13.05.17 and the injury sustained by the victim can be sustained by 

falling on the ground. 

17. Pw 7 – A.S.I. Nirod Sarma is the I.O., and his evidence is of routine nature 

– depicting the various stages of investigation. 

18. I have heard the arguments advanced by both the sides and perused 

evidence on record. 

19. On careful scrutiny of evidence on record, it appears that Pw1 and Pw2 

are the vital witnesses for the prosecution. Pw1 is the victim/informant. 

According to him at the relevant time, the accused hurled obscene words 

against him and Pw2 and when they confronted him, the accused 

physically manhandled him and bite him on his cheeks.Pw2 who was 

present corroborated the evidence of Pw1 in vital aspects. In spite of 

being subjected to strict cross examination by the defence, the credibility 

of the said witnesses could not be shaken. From the record, it also 

appears that there was no delay in lodging the ezahar, which rules out the 

scope of the ezahar being fabricated or concocted.  Also the oral evidence 

is duly supported by the medical evidence.  Coming to the evidence of 

Pw3 and Pw5 it appears that they had claimed that on hearing halla when 

they went to the place of occurrence they saw Pw1 and Pw2 beating the 

accused person.   From their evidence, it appears that  they  had went to 

spot  of occurrence on hearing halla, hence it cannot be ruled out  that  

initial aggressor was the accused person and  Pw1 and Pw2 retaliated to 

his aggression.  Further, there is nothing on record to suggest that Pw1 

and Pw2 had any reasons to falsely implicate the accused persons. 

20. Therefore in view of the above discussions, I am of the considered opinion 

that the prosecution has successfully proved its case against the accused 

person beyond reasonable doubt. 
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                                          ORDER 

 

Hence considering the above discussion, the accused Rabin Ch. Bhuyan is 

found guilty for offence u/s 294/323 I.P.C and is accordingly convicted 

thereon. 

 

Heard the accused on the point of sentence. He pleaded for mercy. 

 

Considering the nature of offence and also as there is no prior criminal 

record of the accused person, I deem it a fit case to extend the benefit of 

Probation of Offender’s Act to the accused person. 

 

Accordingly the accused is released on due admonition. 

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, this day the 2nd day of November, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 690/2017 

U/s 294/323 I.P.C. 

 STATE 

-Vs- 

Rabin Chandra Bhuyan 

                                                    ..... Accused 

 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
P.W.1: Champak Mahanta (Informant), 

P.W.2: Apurba Talukdar, 

P.W.3: Anjana Bhuyan, 

P.W.4: Bharati Bhuyan, 

P.W.5: Biju Bharali, 

P.W.6: Dr. Manoj Kr. Das (M.O), 

P.W.7: A.S.I. Nirod Sarma (I.O) 

 

2.  DEFENCE WITNESSES: 

NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 

Ext 1: Ezahar, 
Ext 1(1): Signature of informant, 
Ext 2: Sketch map, 
Ext 2(1): Signature of I.O., 
Ext 3: Injury report, 
Ext 3(1): Signature of M.O., 
Ext 4: Charge sheet no. 163/17, 
Ext 4(1): Signature of I.O. 
  

4.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari 


